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May7,2012 

Via Federal Express 

Superfund Enforcement Assessment Section (6SF -TE) 
U.S. EPA, Region 6 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

Attn: Mr. Lawrence Andrews, Enforcement Officer 

Re: Gulfco Marine Maintenance Superfund Site, Freeport, Brazoria County 
Texas ssm No. 06JZ, Request for Information under CERCLA 104(e) 
Chalos & Co. Ref: 2253.001 

Dear Mr. Andrews: 
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We are counsel for Marmac LLC d/b/a McDonough Marine Service (MMS) and have 
been retained to provide a response to your letter, received February 6, 2012, request ing 
information pursuant to section 104(e) ofCERCLA on behalf of MMS. MMS responds to the 
above referenced request as fo llows: 

J. Provide the full/egal name and mailing address of the Respondent. 

Mannac LLC d/b/a McDonough Marine Service 
1750 Clearv iew Parkway, Suite 201 
Metairie. Louisiana 7000 1 

2. IdentifY and provide the full name, title, business address, and business telephone number 
for each person answering these questions on behalfofthe Respondent, and each 
person(s) that was relied on or consulted within the preparation of the answer. 

The answers provided below were prepared by the following individual: 

Chalos & Co. Rt f: 2253.001 

Melissa Patzelt-Russo, Esq. 
Counsel for Marmac LLC d/b/a McDonough Marine Service 
Chalos & Co, P.C, 
55 Hamilton A venue 
Oyster Bay. New York 11771 
Tel: (516)714-4300 
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The fo llowing individuals, employed by MMS during the relevant time period, 
were consulted and re li ed on in order to prepare and answer the questions below: 

1. Mr. Pat Stant, President 
1750 Clearview Parkway, Suite 20 1 
Merairie, Louisiana,7000 t 
Tel: (504) 780-8 100 

lJ. Mr. Ron White, Vice President - Project Cargo 
17500 Market Street 
Channelview, Texas 77530 
Tel: (28 1) 452-5887 

III . Mr. John Stevenson, Sales Manager 
17500 Market Street 
Channelview, Texas 77530 
Tel: (281) 773-4343 

IV. Mrs. Marie Cabirac, Data Control Supervisor 
1750 Clearview Parkway, Suite 20 1 
Metairie, Louisiana, 70001 
Tel: (504) 780-8 100 

v. Mrs. Dayla Walkowski , Administrative Manager 
1750 Clearview Parkway, Suite 201 
Metairie, Louisiana, 70001 
Tel: (504) 780-8100 

VI. Mr. Terry Feehan, Superintendent of Maintenance - Louisiana 
414 Bayou Road 
Belle Chasse, Louisiana 
Tel: (504) 394-7547 

Vll. Mr. Brian O'Bri en, Chief Financial Officer 
17500 Market Street 
Channelview, Texas 77530 
Tel: (281) 452-5887 

3. if Respondent wishes to designate an individual fo r all jUfure correspondence concerning 
this site, including legal notices, please provide the individual 's name, address and 
telephone number. 

Chalos & Co, P.C. 
55 Hami lton A venue 
Oyster Bay, NY 11771 
Tel: (5 16) 714-4300 

Altn: George M. Chalos, Esq. 
Melissa Patzelt·Russo, Esq. 
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4. Identify and include a brief description of the nature. timeframe(s) and sWIlls of the 
Respondent 's business relationships with Gulfco Inc., Gulfi:o Marine Maintenance. Inc .. 
Fish Engineering and Construction, Inc., Hercules Marine Services Corporation. LDL 
Coastal Limited L.P .. LDL Management LLC, and any other previous or current owner 
or operator of the site. 

Upon a through review of its available corporate records and fil es, MMS was 
unable to locate any documents relating to any type of business relationship with Gulfco 
Inc. , Gulfco Marine Maintenance, Inc ., LDL Coastal Limited L.P., or LDL Management 
LLC. Addilionally, none of the employees interviewed had any recollection ofMMS 
ever conducting business with Gulfco Inc., Gulfco Marine Maintenance, Inc., LDL 
Coastal Limited L.P. , or LDL Management LLC. MMS requires all sales staff 
employees to prepare a weekly call report indicating all the poss ible clients each 
employee met with during the previous week. These records are retained for five (5) to 
seven (7) years and then discarded. As such, electronic sales records pre-dating 2005 are 
no longer readily available. 

MMS had a very limited business relationship with Fish Engineering and 
Construction. Inc. Specificall y, in the earl y 1980s, a retired MMS salesman, who was not 
available for an interview, provided a quotation to Fish Engineering and Construction, 
Inc. for the chartering of a barge owned by MMS. MMS's standard practice after a 
member of the sales stafT discusses chartering options with a potential client is to prepare 
a formal written quote letter. This quote letter would describe the job to be done, as we ll 
as the daily or monthly rate for the barge. After receiving the quote letter, Fish 
Engineering and Construction, Inc. decided not to charter a barge from MMS. A copy of 
this quote letter is unavailable, as MMS ' s standard practice is to only retain quote letters 
in their files for a short time after the quote is provided to the potential client. 
Additionally, Ron White, MMS's Vice President of Project Cargo stated that whi le he 
was working as a salesman between 1988 and 1992, he made numerous attempts to 
secure Fish Engineering and Construction, Inc. as a cl ient but was unable to do so. 

MMS has never had a business relationship with Hercules Marine Services 
Corporation. However, MMS chartered three (3) barges to Hercules Offshore 
Corporation prior to the date when Hercules Offshore Corporation operated the Gulf CD 

Superfund Site. The first barge was bareboat chartered for the period July 14, 1984 to 
July 27, 1984. The barge was picked up and returned to Morgan City, Louisiana. The 
second barge was bareboat chartered for the period July 14, 1984 to July 20, 1984. The 
barge w as picked up and returned to Morgan City, Louisiana. The third barge was 
bareboat chartered for the period November 16, 1989 to November 28, 1989. The barge 
was picked up and returned to Harvey. Louisiana. The Louisiana sales department 
handled these charters. MMS no longer has an ongoing business relationship with 
Hercules Offshore Corporation. 
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5. Identify all transactions with the Site owners and/or operators a/the Site thaI resulted in 
materials being sent fa (he Site by YOIl/or any purpose, including bill not limited 10 barge 
cleaning. Identify and provide all Joel/menls related to each transaction. including but 
not limited 10 invoices, manifests, shipping papers, bills of lading, receipts, log book 
entries, trip tickel..,., work orders, contracts, documents showing the nllfllre a/the 
materials involved, and any EPA and/or Stale environmental filings or correspondence. 
For each Iransaction, identify and stale: 

a. The type and purpose for the transaction; 
b. A description a/the materials involved. including their quantity and chemical 

content and characteristics; 
c. Any amounts paid by you in connection with each transaction; 
d. The date of each transaction; and 
e. The date Ihe materials were sent 10 the Site. 

Upon a through review of its records and fi les, MMS was unable to locate any 
documents or other records indicating that MMS arranged for any o f its barges to be 
cleaned at the Gulfco Superfund Site. Additionally, after conducting interviews with six 
(6) MMS employees, employed during the period in question, none were familiar with 
the Gulfco Superfund Site. 

Between 1971 and 1998, MMS owned between six-hundred thirty (630) and 
seven-hundred ten (710) barges. Currently, MMS O\vns seven-hundred eleven (711) 
barges, comprised of five-hundred fifty-six (556) inland barges, one-hundred six (106) 
US Coast Guard certified barges for the transport of non-hazardous oi lfield waste and 
forty-nine (49) ocean barges. An inland barge is restricted to transporting goods on 
rivers, canals, sounds, bays and inland lakes. When a client signs a bareboat charter for 
an inland barge, the client is restricted from bringing this barge in the ocean. An ocean 
barge is meant to transport cargo beyond the inland water boundaries ora country. Many 
ofMMS's clients wi ll charter an ocean barge when they seek to transport cargo around 
the Gulf of Mexico. 

MMS charters a majority of its barges using a bareboat charter agreement. A 
bareboat charter is a form of vessel rental in which the charterer assumes total 
responsibility for the barge and its operations as if it were their own. For your reference, 
we have enclosed a sample bareboat charter agreement currently used by MMS as Exhibil 
A. Before the barge is picked up and after the barge is returned, a survey is conducted of 
the condition of the barge. The survey can be conducted by an employee ofMMS or by a 
third-party survey company. The charterer is responsible for returning the barge in the 
same exact condition as it was picked up. In this regard, it is the sale responsibility of the 
charterer to return the barge to MMS in a clean condition. MMS has no say in where the 
charterer takes the barge to be cleaned. A survey report is generated within one (I) day 
of the return of the barge. If the barge needs to be cleaned, the MMS sales staff will 
contact the client and di scuss what the client needs to do in order for MMS to accept the 
return of the barge. Generally, the surveyor will obtain three (3) quotes for the work that 
needs to be done, from shipyards located close to the return location as a courtesy to the 
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charterer. The charterer then makes arrangements for the barge to be cleaned based on 
the quotes provided. Please note that the charterer is not required to engage one of the 
suggested companies to complete any work required. The charterer may retain any 
company to complete the required work. The vessel remains on charter, with the 
charterer continuing to pay the daily rate, until MMS deems that the barge is in 
acceptable return condition. After the cleaning is completed, the cost for the work is 
billed directly to the cli ent or to MMS. If the company completing the work bills MMS 
directly, that amount is added to the client's next invoice. 

Because MMS requires that the charterer handle all barge cleaning prior to 
returni ng the barge, MMS has not di rected any barges to be cleaned at the Gulfco 
Superfund Site. As such, there are no documents related to any transactions with the 
owners or operators of the Gulfco Superfund Site available to MMS. It is MMS 's policy 
to only handle cleaning chartered barges if the required cleaning is extremely minor, such 
as cleaning up a small amount of dirt or oily residue on the deck of the barge. 
Additionally, if MMS handles any minor cleaning, it will generally be done in the same 
location as the barge was returned, using a mild non-hazardous biodegradable degreascr. 
Any costs associated with this minor cleaning will be billed to the client. If extensive 
cleaning is required, it will always be the responsibility of the charterer to arrange for the 
cleaning of the barge. 

6. Identify all persons. including the Respondent, who may have arranged/or disposal or 
treatment or arranged/or transportation/or di5posal or treatment oJmaterials, 
hazardous materia/s, hazardous substances, andlor hazardous wastes (material5) from 
variolls/acilities to the Site. This in/ormation shall identify and stale, but not be limited 
to the following: 

a. The persons with whom the Respondent made such arrangements; 
b. The precise locations/rom which these materials originated; 
c. The nature, including the chemical content, characteristics, physical state 

(e.g. , solid or liquid) and quantity (e.g., volume or weight) 0/ all materials 
involved in each such arrangement; 

d. All test, analyses. analytical results, and manifests concerning each 
material involved in such transactions; 

e. The persons who selected the location to which the materials were to be 
disposed andlor treated. In panicular, the persons who selected the Site 
as a location/or dijposal andlor treatment oJthe materials. This 
in/ormation shall include where these persons intended to have the 
materials involved in each arrangement treated or disposed and all 
evidence oj their intent; 

f The amount paid in connect ion with each such arrangement, the method 0/ 
payment, and the identity of the persons involved in each payment 
transaction; and 

g. Provide contracts or other documents reflecting such arrangements for 
transportation, disposal, andlor treatment oj materials. 

Chalos & Co. Ref: 2253.001 , 
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MMS is unaware of any charterers arranging for disposal or treatment or 
arrangi ng fo r the transportation for disposal or treatment of materials, hazardous 
materia ls, hazardous substances, and/or hazardous wastes (materials) from various 
fac ilities to the GulfeD Superfund Site. Ifany ofMM S's clients made such arrangements, 
MMS would not be privy to thi s information. Additionally. MMS only has client and 
charter records read ily available from 2007 to the present. Records dating back to 1997 
are stored on an older computer database and server that is no longe r used by MMS and 
has not been accessed since MMS switched to their current system in 2007. The only 
charter information carried over from the previous system was for barges that were on 
charter at the time of the switch. If the vessel was not on charter when the switch was 
made, the charter hi story records were not placed on the new system. The old database 
contains only data from one (1) year of the requested time period, while the remaining 
data fo r the requested time frame is unavailable. Based upon our interviews with MMS 's 
employees, setting up the old server wou ld provide no additional responsive 
docume ntation and would be extremely expensive and time consuming. Additionall y, 
through MMS' s search for non-electronic records, numerous boxes containing barge 
maintenance records dating back to the mid-1970s were found. MMS is currently 
reviewing these records and should any responsive documents be identified we will 
provide a supplemental response to thi s infonnation request. 

7. Identify the corporate relationship{s) (slIch as successor by name change, successor by 
merger, etc.) between the named reCipient a/this request and its related entities as named 
at the time materials were sent by Respondent to the Site. Provide the corporate records 
which document thaI c01porate relationship(s), including but not limited to documents 
related to mergers, acquisitions, sales. and aSSignments 0/ liability. 

Prior to 1999, all business activi ties were carried on by Mannac Corporation. In 
1999, Mannac Corporation was renamed McDonough Corporation. The company then 
split into three (3) subsidiaries: Marmac LLC, McDonough Project Services LP and Mr. 
Mac LLC. Mannac, LLC does business in the United States as McDonough Marine 
Service. McDonough Project Services LP is a limited partnership that handles all rentals 
of tug boats for McDonough Corporation. Mr. Mac LLC is a .1 % owner of MMS. 

8. Provide names and addresses for all carriers who transported materials on behalf of 
Respondent 10 hazardous waste treatment, storage or disposal facilities permitted by EPA 
or the S tate. 

MMS does not use any hazardous chemicals when minor deck cleaning on their 
barges is required. However. the shipyard equipment used in MMS's Louisiana shipyard 
has oil fi lters that need to be occasionally replaced. When these filters are replaced, the 
old filters and any oily rags used are stored in a drum and picked up by FCC 
Environmental , US Filters or Siemens. 
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9. Identify whether a No/!ficalion of Hazardous Waste Activity was ever filed with EPA or 
the corresponding agency or official of (he Stale. This information shall include, but not 
be limited to the follo wing: 

a. The date ofslIchfiling; 
h. The waste described in sllch nOfice: 
c. The quantity of the waste described in such notice; and 
d. The identification number assigned to such facility by EPA or Ihe State. 

MMS has never filed Notification of Hazardous Waste Activity with the EPA or a 
corresponding agency or official of any state a 

J O. Identify all federal, state and local offices and agencies to which the Respondenl has sent 
or filed hazardous substance or hazardous waste information and stale the years during 
which s lIch information was sent or filed. 

MMS has never filed any hazardous substance or hazardous waste infonnation 
with any federal , state or local office during the relevant time period. 

Please do not hesitate to call on us if there are any other questions or issues which the 
Environmental Protection Agency seeks supplemental infonnation or clarification. Of course, 
we, on behalf of MMS, respectfully reserve all rights to supplement this response as and when 
any additional responsive materials are identified. 

GMC/mdr 
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CHALOS & Co, P.c. 

?)~ ;l 
v 0C:---
George M. Chalos, Esq. 
Melissa Patzclt-Russo, Esq. 
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UNIVERSAL BLANKET BARGE BAREBOAT CHARTER AGRE[i\I[~T 

This agre<,"ent is entered into b..'hwen MARMAC. l lC. d/b/a McOONOUG U MARINE SERVICE. (hereinafter referred to as 
"OWNER"). and (hereinafter referred to as · CHARTI::Rt:R"). thIS day of . 20_ 300 in comider.lIIon of lhe 
CO\'et1ants and provIsIons hcreinaft~r pro\' ided, inc luding addendum. sllall control and govern tnc bareboat chanenng of barges by 
OWNER to CHARTERER. OWNER !;/Jail be defined within thiS eOntr.l.c l to also include Ihe barge 0\1111:r. 

WITNESSETH : 

OWNER hereby agrees 10 let and CHA RTERER hereby agr~'\:~ to hi re such of the OWN ER's barges (he reinafter called "Barge(s)"l as 
the OWNER and CHARTERER sha ll desigllJte , in the manner and form here inafter prol'ided, 

At the time an agreemen t is ma.:Ic bet\leen OWNER and CHARTERER. to chaner and hire a sp«,fIC Inr~. OWNER will prepare 
and furnish to CHARTI::Rt:R a "confirITl,1.tion orCllaner Order" on the form sho\\n in Exhibit " A" in duplicate Chaner Orders may 

__ -'''~wril1 .... in ' .... form ofbhibil-A_or_perf«ted-on-an oral basil wtllch-$hall-be-confil'lTWd-iO-\lTiling by OWNER-ilS soon-u"';' 
practical under the cirCU!llSIlIJlCeS. In the e\'cnt OWNER does not reduce an oral or<!er to \lTiting. a Chaner Order will have been 
deemed to be =uted by the Pwties u;tOn the prOl'1:510n of a vessel by OWNER, and the terms and conditions hereof shall appl y. 
Oel il"Cf)' 10 and use by CIIARTERER of the Ba~, which mJ~' include any lCtio llS taken by C HARTERER under an~' prov ision of 
Ihis charter. establ ishes conclusively lhat ~II of the terms and condition. ofthi! UOIver!;ll1 Blanket B~rge Bar~boot Chaner Part)' are in 
effect. IlOtwithstanding whether or not the CHARTERER has retumed a signed Chan~r Order to OWNER, 

The chaner hire shalt bo: at II mte mutua lly agreed between OWN ER and CHA RTERER althe lime of CJl A RTERER's order orany 
specific Barge under thiS agreement. and shall be for II base term of one day (or pan thereof) or one month or alternate term as stated 
on the Chane r Order. and such chaner shall co~tinue in effect from day·te-day after the base term until tcrmin3tion by CHARTERER 
or by OWNER. whiCh shall be in addition to those causes for tcnnination herein provided_ OWNER rcseT\'1;S !he nght 10 contmue the 
Chaner hire rate as lUlled in the Chaner Order. or renegcliate the Chaner hire rate prcvided the rel'lCgotlllted rolC 15 reasonable and 
within the CUfferrt market condItio ns fcr barges of like kind Structure and abilities. C HARTERER I'M} cnber agree 10 rene w !he 
chaner or rell.lrn the barge In Iccord:mce \11th the condition$ stipula\ed herein. 

Charter hift shall be due and payable mcr.thl y to OWNER al its place of bl/Siness, COllllllCTlClIlg on the daleofde[,,'ny ao; Slated in che 
Clwter Order of any barge bareboal chanered under chis agreement lnteresl sh.all alXllIt' on all unpilld chant'!" hm:: at the rate of 15% 
per montll. 30 daY' afler dalC due. 

The del iver)' to CHARTERER cf a Barge. and the IICcep\.llnce thereof by C HARTERER. wll ntabllsh ccnc lus ively that 
CHARTERER has inspected or has caused to be inspected or has elC<:t~"d \0 wai l'e IIl spe<;lIon of the Barge and agrees tllatthe Barge is 
in a good and seaworthy condi ti on. and in all respects fi t for the serv Ice Intended: and thc rea fler. ClIART£RER shall not be entitled to 
make or ao;scn and lIereby agrL'eS not to make or asse n any clai m against tnc OWN ER on account ofnny representations cr warrant ies. 
expressed or implied. wilh respect to the condition of said Barge.. CHARTERER's right to insp«t the Barge shall be at 
CHARTERER's expense and shall occur prior to oommenccment of til ls chaner 

During tile term of any Barge chaner. all costs and e,"penses ,"cidentlo the usc and operallon of said Batte sholl[ be for the account cf 
C HA RTERER. Inclooing. bul oot limited 10, all sales. use. franchise or properl) taws applicable to this transact ion. e>;ccptmg 
franchise and propeny taxes assessed in the states of Lou lSI ana. Texas or Vlrglnl.l. 

INSURANCE: 
The Chaner Order shall designate who shall pJOvide Insurance coveroge for Barge during each chaner period. The insuring terms 
belcw shall govern depend:lllt on Ihe selection chosen In each Chaner OrOO. 

A, OWNER Insures: 
OWNER hereby agrees to provide. carry ;md pay fcr Bull Insurance (amount to be shown on Chaner Order) and Pretecticn & 
Indemnity insurance (to S500,OOO) on Barges chanered under Ih" agreement. In the event of losses covered by Hull insurance 
provided for the aarge. the ' OWNER II U1.L" shown on the Chaner Order sh.a ll be tnc agreed value of the Bari C: however, in cases of 
uni nsured Loss (due 10 cumulallve deducllble or otherwIse). the value oflhe Barge shall be that sho" n on the Charter Order as "Hull 
Value of Ve5sd M OWNER's coverages will be confifl'l1C(] 11)' a Cl.ll1'ent CertIficate of Insurance (10 be replaced at pohcy renewals) 
The insI1rancn agrC'Cd 10 here In 100 prOVIded by OWNER shall name CIIARTERER as addmonal assuml subject to C UA RTERER 
having ful l} e."ecu\ed thiS UntVersa] Blanket Bareboat ChanCf Agreement. the Ba.~ C'h.mer Order and having returned same to 
OWNER. The C HARTERER's statl.lS as an add,tlOnall\SSl,lred IS defined by thIS Uml"er21 Blanket Bareboat Chaner Agreement. 
Charter Order. and pollclCS o f Insurance and LS also hmlled In the followlni =p«ts I) These InsUrances e,,,clude the cre\l nnd 
employen o f addi tional assureds. and CHARTERER shall pro\ Ide or arrange for the pTOI-lslon or Insurances so lIS to Insure the 
liability. if any. of OWNER to crtw or employees of addlllonalassureds, 2) ]n!he event a powered I'esse] owned by CIM RTERER 
or other add itiona l assured C8LISCS a casLlalty in any \\11) ml'olvlng a Barge chanered hereunder, no IddlllOl1al l\SSured Slatus or "'iL,,'er 
of subrogation in OWNER's policy or policies shall serve tc limit the O\',f}l;ER or it!; underwriters' right of recovery against socII 
vessel and its undcTI,,.i ters, All ccsts or expenses inc urred agai nilt OWNER's policies sha ll be subject to deduclibles sho\\n on Ihe 
Chaner Order, All insurance ded ucti bles shall be paid for by CHARTERER. 

In the event ofan)' casualty, loss or dama~ to or involving said barge where CHARTERER is an assyred in any policy cf applicablc 
insurance (other than any insur.l.nce furn ished by OWNER) lhen C HA RTERE R agrees to make claim against said insurances in whiell 
CHARTERER is an assurtd. in addition to claLming against insurance fllL'Tlished by OV.'NER. 

B CHARTERER InsLLres: 
C UA RTERER agrees to provide, carry and pay for full form Hull and Proteclion and Indemnity insuraJlCcs on forms and \lith insurers 
lL(';ttplable to OWNt:R on barges chanered under Ihis agreement. Deduclibles under these policies shall be pilid for by 
CHARTERER. These insurances sha ll be arranged to insure the li ability, i f any, of OWN ER and vessels for anyone injwed or 
damaged in an incident connected in any way wilh bar, es chartered hereunder. includ ing butllOt limited to the cre w, employees or 
barge SC T\'ants of the CHARTERER. any third pan ies , including chose 1'1)I"I; ing aboUI or aboard such barges at Ihe inc ident of Ille 
CHARTERER or invilees or trespasse rs, 
CHARTERER sllall provide Hull insuro nce, at least to the Hull Val ue of Vessel shclln on the Chaner Order. CHART ERER shall 
provide min im um limits of P & I insurance (primary and excen) of SS.OOO.OOO or the hull value, whicheve r is greater_ Insurances 
provided hereunder shall name OWNER as ccassured and loss pa}'ee under Hull coverage and as their in terests may appea r under P &. 
J insuronces. shall waive subrogation aga inst OWNER. and shall provide for 15 days notice to OWNER of cancellation or materia l 
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altenuion_ C H,\RTEItER a~ 10 furnish 10 OWNER \'alid Cmificalcs j!\' ldcnci ngall inSUnmi.~5 re;,juired hereunder. 

In lhe t'\'enl of a tolal or COIl$lru.:twe: total loss of 11 barge chaner~ hereunder, chaner h!rc on tJo.a1 vessel sI'.a1l cease d ferlive lhe date 
ofsuc:h loss or Ihe dale the: bar~ .... ':IS lasl ~rd from. Shoul d CHARTERER alldlor it;; un4erv.rilcrs f .. 1 to rc1mburse OWNER for the 
full ,'a lue: of such vessel within 30 days of It;; lo~~. CHARTERER agr~s thaI cooner hi re will r«ommcncc: ~t its full mte: and continue 
until full paym~nt h» been received and accepl~ by OWNER, 

CHARTERER shallnOli fy OWNER and 311 insurers in lVIiling within J da)'s of receiving noti ce of an occurrC IICC ot' 3ny casually. 
accident or cbim in My w3y involving a Barge chancrcd here under and sOO11 as expeditious!}' as possible provide or cause to be 
pro"ided to OWNER full information covering the casual!)'. accident or claim so as to allow a timely fi ling of! claim to insurers. In 
the event CHARTER ER fai ls to make ti mely rlOtice to OWNER and all inS\lrers of the occurrence of 3 casualty. and insurance 
covemges art' denied on t~.at basis. or on any O'.her basis due to the:lelS or omissl on:s oft!1e CHARTERER, CHARTERER agrees 10 

pay for all CO$15 aris ing from lhe cssuahy, including b UI nol lllll ited to, costs for phys icsl cUmage and persona l injury, as liquidated 
damages. The insurance )'ICl!ocy jlfovided by CHARTERE.R 5t\a1l be cOfisiderc:d prllm ry to eny other InSI.ITlIIncc: pol icy carTied by 
OWNER and OWNER'slIlSUCJncC shall be non<1)nlr(bntlDK u~"II.m"'"t"'OC~~L __ _ 

NOl\\-i !hstandi ~1I the insur.mce selcctlon indicated in the Chaner O~r, at all limes, C HART ERER $hall protect, defend and 
indemnify OWNER and Ih~ with respeCI to ,ny and all ltabll ulCS relating to water. land, air or other en ~ i ronmenta! pollution. 
including but not limited 10 clean·up costs. stal utory penalt ies, etc .. aris ing under any law. whether Federal. state or local. inc luding 
any liability asscn ed under common, civil or genffill mari time law, CHARTERER shall insure these liabilities 10 lhe fullest extent 
possible. and soch insurances shall name OWNER and Bargc as additional assuleds with waivers ofsubrogauon m favor of OWNER 
and Barge, For qu.1lifying barg~s. C HARTERER shall secure and maintain a Vessel Ceniflcate of FinanCial Responslbihty (COFR) 
as isswd b~' the National Pol lution Fund Cent;: r. CI-IARTERER shall keep in place a spi ll re!ponsc plan In fu ll compliance with all 
laws and regulat ions. and upon request. shall prov ide the OWN ER with evid~nce satis factory to OWNER ofsu.ch complIance 

CHARTERER hereby co,"enanlS.. agrees and binds itself, insofar and to the e_~tent that the insurances as pro,-,ded herem do not cowr, 
or are not available or sufficie nt to covc:r, the responsibility 01' liabi lity, alleged or actual , of OWNER, and 10 protect, defend and hold 
harmless and indemnify OWNER of and from any and all type, naltlre and character of claims, SUIIS or demands for loss, damage 01 
injury ofany natur~ whatsoe,-er resulting from Of ill any way connected wllh the B.lIge :lndlor its 1&', se""ICC and openlllOn. whether 
or 1101 causal in whole or In pan by, contributed to , or In any way cOlinected .... llh, fault, negligence: or .... -rongfur IICtS on the pan of 
OWN ER (sole o. In part), Of of CHARTERER. andlor the ul'IS('awortll iness or lhe Barge, .... helher e~lstmg pt the urnI' of dellvel) 
hereunder or not. Any eqUi pment, supplies, cranes, cargo, etc. (here inafter called "cargo") rlOt furnished by OWNER, placed and/or 
carried aboard the Barge, is placed and/or carried aboa rd at the so le fisk and expense of CHA RT ERER, and C IIA RTERER l!ereb) 
assumes full respo nsib ili\), and liability for any and all damage IU tile aforesaid cargo, and for Its Ilab,htles to third pances, and agrees 
to protect and dcfcnd OWNER and the Barge wilh separate ins urance and/or Indemnification in case of an)' loss to or caused by such 
cargo, 

CHARTERER agrees to mainta in the Barge in a good and $Callonhy condllion during the term of chaner, and wi ll return same to 
OWNER in the same good. seawortlly and clean condlt,on as .... hen the Barge was rece ived. fair ~ar and tear excepled. If on the 
return of a Barge OWN ER is put to any expense of repain or cleaning of the Barge to put il In the same good, seawo rchy and clc:a:n 
condilion lIS upon \lelivery, C HARTERER agrees to reimburse OWNER fOf said expense alK! to pay chaner hi re until date Bl!l'gc is 
returned to the same good, ~worthy and cle1l!l condition 

No alrenllions. ehangC$ or mod lfieauon:s 10 the intc'gmy or the &$I~ ofa Barge hull shall be made Without obta ining wrinen conser,t 
from OWNER. 

Barges chartered here under shall be used for only lawful trades and emplo)ment. and shall be used at ail l imcs within the navigational 
limits of the \vaten of the Un ited Slal~5 Gulf Coast , Ensl Coast. the Miss issippi River and its tributa;ies. e~clud ing the Great lakes, 
and within navigationa l limits ofinsumnces proVided herein 

Bargcs chancred hereunder are IIOt to be rechanered, subchanered or removed from the ..... aters of the United Stales without fint 
obta ining the .... Tl llen consent of OWNER_ 

Barges are oot to be used on routl!S or for the transportat ion of products requiring a U.S. Coast GUlrd cert ified vessel. unless such 
Barge: is Specl flCll lI) cenlf!ed for such usc 

If a Barge loads or carTld cargo outside of the U.S. and is dC$tlned for the U S Of passing througll U S. ports in UlInsit, Ihe 
C HARTEkER ,hall compl) With the current U S. Customs regulatio ns (1 9 CFR 4.7) or any subscqucnl amendmenl5 theRto and shal l 
undertake the rolc orcan-ier for the purposes of such reg\Jlalion:s and sha ll , in theiro ..... n Mme, lime and c.~ pensc 

a. Iial e In plllCC B SCAC (S tandard Carrkr Alpha Cork). 
h. Havc In place an ICB (lntemaliolUll Camer IJ.ond ), 
c. Provide OWNER Vtith timely ~onfirmation ofa and b above; and 
d. Submit cargo declarations by AMS (Automaled Manifest System) to the U.S, Custo ms. 

The assumption of the rol e ofc3rr ier by the CHARTERER pursuant to this Anicic and for the purposes ofthf: U.S, CL1Stoms 
Regulations (1 9 CFR 4 .7) shall be without prejudK:c to the idenlity of carrie r under any bill of lading. other contract, law or regulation. 

lrthe: Barge loads or carries cargo which requircs that the Barge be cen ificated by U.S. Coase Guard 10 00 SO and consequcnt ly is 
requ ired 10 co mply wllh ves5e1 marill me seeunl}' regulations {33 C FR Pan 1(4), CHARTERER shall be responsible for such 
compliance. C HARTERER shall ensure thal lhe Barge is spcdflcatJy named within C HARTERER's e~ ,sung vessel marilime seCUTlly 
plan and approval fOl' such regulated use is obta ined from U S Coast Guard. 

Not .... i thstand ing an}1hing else contained in this Agreement all delay, costs Of expenses ..... hatsoever arising out of or relatoo to s.x:uri!)· 
regulations or measures required by the pon faci!i\)' or any rclC\'ant authori\)' in accordance: Vti th 33 CFR Pans 10 1-I OS includi ng, but 
not limited to, security guards, launch services. tug escorts, pon security f~s or taxes and inspections, shall be for C HARTERER' s 
account. 

CHARTERER, as ope ralor, acknowledges that Federal regul ations under the Clean Water Act Vessel General Permit program require 
CHARTERER to be responsible for submin ing a Notice of In tent (NOI) to the Environmental Protc<:ti on Agency (EPA) as the 
operator of. Barge subject to the EPA '5 Vessel General Permit rules go"erning all vessels cap;lble of carry ing more than 2 113 gallons 
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ofwaler, regardkss ofany actual bal last carried during this charter. This program also requi r~s certain opemting and record keeping 
procedures as part of this compl ian.ce. CHARTERER is responsible for compliance under th is Vessel Genera l Pem]it for any Barge 
chartered hereunder. 

CHARTERER shall be responsible for submittal of all ballast water notification reports in accordance "'ith 33 CFR 151, subpart D. as 
amended by the June 14. 2004 fin:!1 rule and any subse<juent amendments thereto and muSI provide OWN ER with a copy of all 
submined reports, 

CHARTERER assumes liability for and shall indemnify, defend and hold hann less OWNER against an)' loss and/or damag~ 
whatsoever ( including consequential loss and/or damage) and/or an)' expenscs. fines. penalt ies and all other claims ofwhatsoel'cr 
natu re. including. but not limited to, legal costs. arising from the CHARTERER's failure to comply WIth an)' ofthe provisions related 
to compliance with governmental regulations . Should such failure result in an)' delay then. notwithstanding any provision in this 
Agreement to the conlmry. the Barge shall remain on hire. 

---
If. at any ti me during th" t~rm of this agrc~menl CHARTERER shall fail to perform any of its duties or obligation hereunder or shall 
violate any of the prohibitions imposed upon i! under this agreement, or if the CI-IARTERER shall ~ dissolved or be adjudicated a 
bankrupt, or shall ha"e ~ petition in bankruptcy filed against it. or shall make a general assignment for th~ benefit of creditors, or 
r~'(:eivers shall be appointed for CHA RT ERER. OWNER may. without prejudice to an)' other rights IlhlCh it ma), ha\c under thIS 
agreement. I) withdmw and retake Barges chartered hereunder, wherever the same may be fo und and I'oithoul kgal process; 2) declare 
the entire amount of hire h~rcunder immediately due and payable as to such Barges I\ithout notice or demand !O CHARTERER for the 
whole unexpired tenn of any speci fi c chaner under this agreement Costs to transport Barges and restore their tXlndltlon as reqUired in 
thIS agreement for proper tcrmll'lallon shall be rl'C ovemble by OWNER from CHARTI' RER. 

Should OWNER retain an anomey or seek recourse in a court of law for the purpose of enforeing any terms oftnis agreement. or to 
collcct any sums due theTeunder, including. but not limited 10 charter hire, redelivery costs, da mages. clean-up costs, then all 
reasonable lega l fees, expenses and costs, incurred b)' OWNER shall be due to OWNER from CHARTERER. 

Neither the CHARTERER nor the master of any towing vessel has any right, power. or authority to create , ilKur or pennI! to be 
imposed upo n any Barge chartered hereunder any liens wha~vcr c.~cept for crel\'s wagd and salvage. and CHARTERER agrees to 
notify anyone providing goods and services to the Barge of this lien prohibitIon CHARTERER agrees !OJ Indemnify. defend. and hold 
harmless OWNER and the Barge fro m any and all liens of any kind or nature ",hatsocl'cr and to promptly disehargc said liens which 
attach against n barge chartered hereunder, and which arise from these charters. notwithstanding an)' prohibitions contalllcd herein. 

This agreemcnt shall continue in force until cancelled by either CHARTERER or OWNER in IITitmg to the other. Any such 
cancellation notwithstanding, provisions of this agre~menl shall r~malO in etT~ct untIl any barge charterL'{j hereunder shall have been 
properly redelil'ered by CHARTERER 10 OWNER. 

The provisions of this Agreement are separable and sevemblc. If any pmvision, Hem or application of this Agreement shall be deemed 
invalid in whole or III part. sueh ,", .. IKli!) shallllOt affcct other provisIons, items 0/ appl ications of thi s Agreement which can be given 
et1h:t I\ithou t the invalid provIsIon. item or applicat ion. 

Modification of Ihis agreement requires mutual exeCUlIOn of a wrinen addendum. Notices or communications in connection with this 
agreement shall be made to the addresses shO\\TI hereinbelow. 

In witness whereof, this agreement is executed III duplIcate originals. 

McOONOUGIi MARJNE SERVICE, OWNER 
1750 Clearvi.:\\' Pkwy, Suite 201 
Metairie. loUIsiana 70001-2470 

WITNESS: 

,CHARTERER 

WITNESS: 

Attachment' 

Chan er Order 
Cenilied Shale Barge Addendum 
Spud Barge Addendum 

=~==~ ____ OATE· ___ _ 
Duly Authorized 

=~~~ ____ DATE. _____ _ 
Duly Authorized 
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